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1) Who is responsible for deducting taxes or/s 192 of the Income Tax Act, 1961? All persons who pay a salary have the responsibility to deduct the TDS from the taxable income under the heading "Salary". In other words, none of the payers are excluded; natural persons, HUFs, partner societies, cooperative societies, trustees and other legal legal
entities have to deduct the TDS from the salary. 2) Who is the beneficiary? Any employee who has taxable income under the heading "Salary" shall be treated as a beneficiary of TDS or/s 192. For the application of Section 192, there must be an employer-employed relationship between the payer and the beneficiary. For example, I. Director of the
company is not employed and as such not TDS or/s 192 in any amount paid to director II. Part-time directors of the company, visiting professors and visiting doctors are covered u/s 194J and not covered u/s 192. Full-time directors are employees of the company and therefore TDS is deductible u/s 192. Jurisprudence: PCIT (TDS) vs. National Health &
Education Society [2019] 4112 ITR 404 (Bom): Where there was no employer-employee relationship between assessee and hospital-based consultants (HBCs), the provisions of article 192 would not apply When assessing trust, which manages a hospital, it shares patient receipts with consultants in fixed proportion, TDS would be deducted under
Article 194J, as that payment was professional fees. 3) Does the TDS deduct from the paid wage to non-resident employees? Yes, TDS to deduce by employers in payments made to non-resident employees u/s 192. 4) When to deduce TDS under Section 192? The obligation of deduction in origin shall originate at the time of the actual payment of the
salary and not at the time of the accumulation. Thus, the employer is notTo deduce taxes at the source when the salary has not been paid but has simply accredited in the employee's account. However, in accordance with article 15, the salary is taxable in the hands of the employee at the time of the effective reception or at the time of accumulation, if
this date is previous. 5) 5) Limit Â No tax must be deducted from the source unless the estimated wage exceeds the maximum amount that is not taxed. No TDS U / S 192 If the employee is Nil. 6) TDS rate in section 192 in section 192 There is no specific TDS size. The TDS to be deducted are calculated according to the tax slabs and the rates of the
same applicable to the financial year for which the salary is paid. The deduction requirement of TDS U/S 192 will be established, after considering all exemptions, concessions, refunds and deductions that are available to the employee. TDS U/S 192 should be deducted from the average computed income tax based on the current rates during the
financial year. The total tax that will be deducted from the employee's estimated income for the relevant exercise is divided by the number of months of his employment. The amount thus arrived is the monthly deduction of taxes at the source. However, if the employee does not have PAN No., TDS will be deducted 20% without including ASS health
and education, if the normal tax rate in this case is less than 20%. 7) If the employer is also responsible for deducting TDS in non-monetary experts? Section 192 (1) (a) provides an option for the employer to pay taxes on behalf of employees on non-monetary perch, however, it is not mandatory for the employer to pay. In order to pay the tax for
Employer U/S 1 tax (a) will be determined at the average rate of the income tax in force in the income charge under the wages of the head, including the value of non-monetary perquetles. Illustration: the estimated salary of an employee below the age of 60 is â,2,8.00 lakh out, of which â,250,000 / - is in account of non-monetary percussions and the
employer chooses to pay the tax on such percussion according to The provisions of the Income Tax Act,The total income of the realizable wage to the tax is Ã¢,2,8.00 lakhs. Employers must deduct the search tax for A.Y. 2022-23 calculated as follows: Under the heading “Salaries”, including all searches Â”18,00,000.00 Tax on Total Wage (including the
cessation of Health and Education) Â”165,000 Average Tax Rate [ (Â¢165 000/Â¢Ð11 800 000) * 100] 8.125% Tax payable on Â¢Ð115 10,000/ = (8.125% of ¢Ð1150,000) ¢Ð11 406 2.5 Amount to be deposited each month Ã¢1339 (i.e.Ã¢14 062.5/12) The tax paid by the employer will be considered as TDS made from the employee’s salary. This TDS
provided by the employer is exempt in the hands of the employee. 8) Excess or Deficit of TDS during the Fiscal Year Any excess/deficit resulting from the previous deduction or non-deduction during the fiscal year may be adjusted subsequently under Article 192 (3). Therefore, when assessee did not deduct taxes from salaries for each month, but
deducted taxes at the end of the tax year, u/s interest could not be charged. 201 (1A) Â”CIT v. Enron Expat Services Inc. (Uttarakhand HC) (ITANo.78/2007) If TDS u/s.192 is not deducted in equal instalments intentionally (not in good faith) and the deficiency is remedied within the last few months, interest will be charged. 201 (1A) Madhya Gujarat
Vij Co. Ltd. v. ITO (Ahmedabad Trib.) (ITANo.420/Ahd/2011) 9) Relief when salary is paid in arrears or in advance Â”Section 89 (1) Early wage and salary arrears-Available in the year of receipt. However, eligible to claim support u/s. 89 (1). The reduction shall be calculated in accordance with Rule 21A. According to section 192 (2A), Form No.10E
must be submitted to the employer. Form 10E must also be submitted electronically on the electronic submission portal. Article 89 (1) and Article 10 (10C): If any amount received for voluntary retirement or termination of service under the VRS or in the case of a public sector company, a voluntary separation plan is claimed as exempt u/s. 10 (10C),
distress u/s. 89 (1) cannot be claimed. Other relevant points concerned article 192 a. Any person responsible for the payment of wage income is obliged first to estimate the taxable income under theThe value of the requirements provided by employers to their employees shall be determined by rule 3 and shall be taken into account at the same time
as the income under the head “Salaries”. b. In addition, income corresponding to article 10 (incomes that are not part of the total income) will not be included in the calculation of income from salaries for the purposes of article 192 of the Law. c. The person responsible for making payments will also take into account the deductible amount in section
80C, 80CCC, 80CCD, 80CCG, 80D, 80DB, 80E, 80G, 80GG, 80GGA, 80GGA, 80TTA and 80U. d. Article 192(2A) states that the deduction of the tax in the source shall be done after the relief is permitted or/or 89(1) and after considering the tax on the agreed requirements to be paid by the employer. e. Article 192(2D) further establishes the
responsibility of the person responsible for paying the income charged by the holder of the " Wages " to obtain from the evaluator (employee), the evidence or evidence or details of the claims prescribed (including the claim for compensation of losses) in accordance with the provisions of the Act in the form and form prescribed for the purposes of: (i.
estimate of the income of the evaluator (ii) Article 192(2) states that when an evaluator is employed under more than one employer, the (employee) evaluator may choose the employer to deduct the tax from the source. Accordingly, the employer shall deduct the tax from the source of an employee ' s aggregate salary. To this end, the employee is
required to provide details of the salary he or she must pay or receive from other employers on Form No. 12B to one of the employers (as he or she is chosen by him). g. In accordance with article 192, paragraph 3, the person responsible for paying the salary may, at the time of deducting the tax at the source, increase orthe amount to deduce in order
to adjust any excess or deficiency resulting from previous deduction or not deduction. The employee mayto the employer, details of: Other income, including taxes deducted on them Loss, only if it is under the heading “Income from the Property of the House” > Income from the Property of the House- Any other rental income may be reported to the
employer. As of the year 2020-21, if Assessee owns more than 2 self-occupied houses, the other house or houses will be considered to have been rented and its annual value will be calculated in accordance with Article 23 (1). [Before A.Y. 2020-21, if Assessee owned two houses, the other house should be considered leased] Assessee may claim the
deduction of interest paid on the borrowed capital u/s 24 (b) of the Act. The loss only under the heading “Income from the Property of the House” can be reported to the employer. The loss of property of the house can be compensated maximum up to Rs. Two Lakhs. [Section 71 (3A) ] Details of “Other income” to be reported to the employer in a
simple statement duly verified by the employee- Rule 26B h. In the event that the employee provides his/her employer with details regarding his/her other income, investments, eligible deductions, etc., for the purposes of TDS u/s 192, the employer will be obliged to consider such information. 11) Taxes to be deducted from the employee’s other
income The employee may declare other income to the employer for tax deduction at source under this section. If you wish to declare, then the details of i. other income (other than a loss) and the taxes deducted on them ii. the loss under the heading “Income from Home Ownership” will be submitted to the employer in the prescribed manner and
verified in the prescribed manner. Upon receipt, the employer will deduct taxes under Article 192 after taking into account the other income. However, this will not have the effect of reducing the tax deduction (except where the In the Epgrade «Real Estate Property Income») of salary income below the amount that would be deductible if others
income income tax deduced thereon had not been taken into account. 12) Is there benefit of lower deduction or deduction of tds available u/s 192? yes. the payer may submit a request in Form No. 13 to the assessment officer and if the assessment officer is convinced that the total income of the beneficiary jotifies the deduction of the income tax at
any lower or non-deducting rate of income tax, he or she may receive the appropriate certificate. W.E.F. 1-4-2010, according to section 206AA(4), no certificate shall be granted under section 197 unless the application made in Form No.13 in that section contains the applicant's permanent account number. (13) Will the provisions of article 192 apply
to the salary paid by the non-resident employer to a non-resident employee for services rendered in the Indian? Yes, the provisions of article 192 shall apply if the salary is paid for the services provided in the Indian, although employers and employees are not residents and the payment is made outside the Indian. 14) Evidence/probation of claims
submitted by the employer - section 192(2D) the person responsible for making any payment of the collectable income under the head ‘Salaries’ will obtain from the evaluator the evidence or proof of the particulars of the prescribed claims made by him in the form no. 12bb: a) house exemption rent allowance – amount of rent paid to the owner – name
and address of the owner – bread of the lease paid during the previous year exceeds rs. 1 lakh – rent receipts / rental contract licensing travel – evidence of expenses is required to be provided to the employer according to rule 26C – the granting of leave travel cannot be claimed for the foreign travel bank-unions vs. acit (tds) 164 itd 319 (bengaluru
trib.) – however, ifunder the belief that foreign travel expenses may be claimed as exempt or/s 10(5), not deducting tds, penal or/s 271C could not beand the same was treated as a reasonable cause for the purposes of article 273 B- State Bank of India Vs. ACIT (TDS) [2019] 063 ITD 440 (Jaipur Trib.) c) LTC cash plan for the private sector Due to the
Covid 19 pandemic, as the employee travel plans were interrupted, which means that many could not claim their LTA. In view of this, on 29 October 2020, this LTC Cash Voucher plan was extended to private sector employees. In the case of private sector employees, the eligibility of LTA is part of their compensation and employees are claiming to
obtain tax benefits. To take advantage of this benefit, private sector employees must meet the following conditions: 1. Employees spend three times the estimated rate of sale of goods/services that have a gastrointestinal consumption rate of 12% or higher. 2. The maximum allowed amount will be to the extent of 3 times your LTA eligibility. The limit
of eligibility per person to claim this benefit is Rs.36,000/ 3. The family members must consist of Spouses, children, parents and dependent brothers and sisters. 4. The amount should be spent for the period from 12 October 2020 to 31 March 2021. 5. Payments made for the purchase of such goods/services must be made through the online mode that
includes cheque, UPI, debit/credit card or net bank etc. 6. Employees must submit the copy of the invoices to the employer that must contain the GST number of the supplier and the GST amount. 7. The employee should not have opted for the new tax regime or/s 115BAC. In case the amount spent is less than 3 times of LTA eligibility, the exemption
will be allowed proportionally. If an employee chooses not to use this plan, he may claim the LTA in the next financial period, in addition to the eligibility for the next block.Current LTA blocking period ends on December 31, 2021. d) DEDUCTION OF INTERESS U / S 24 B) â € "Interest interests the loan can be offset with wage income. (Property of
the house) loss to the extent of Rs. 2 Lakhs) Â” Details to submit: Â” Interest paid/paid to lender Â” Name, address and PAN/Aadhaar number of lender. Â”Lender’s Certificate of Interest e) Gifts under Section 80G Â” Gifts are made under Section 80G (other than to a notified charity) so the employer must allow that gift while the tax deductible is
being calculated. Where the donation is made to a notified public, the employer must not allow the donation while the tax deduction is being calculated. f) Other deductions â Deductions under Articles 80C, 80CCC, 80CCD, 80CCG, 80D, 80DDB, 80E, 80EE, 80GG, 80GGA, 80TTA, 80U. 15) TDS on the salary to the members The salary or remuneration
paid to the members is not taxable in the hands of the members as salary, but is considered as income of the company. There is no employer-employee relationship between partner and associated company. Explanation 2 of Article 15 states that “any salary, bonus, commission or remuneration, whatever its denomination, owed or received by a
partner of a company of the same shall not be considered “salary”. Therefore, no TDS should be deducted. Wages paid to partners Some person argues that this provision applies only to wages paid to active partners Wages paid to inactive partners are not allowed as a deduction to the associated company under Article 40 (b), but they still constitute
business income for the partner. The above explanation does not distinguish between active and inactive member and, therefore, the salary paid to any member is not subject to TDS. 16) TDS on Pensions and Family Pensions There is a difference between “pension” and “family pension” for the purposes of the Income Tax Act of 1961. Treatment of
Income Tax the “Thought” and the “Family Thought” is different. It is pertinent to point out that the “thought” received from a former employer is subject to taxation under the heading “Salary” since article 17 of the Law of Income Tax Income Tax Income It states in subsection (1) (ii) that "any annuity or pension" is included in the "salary". Therefore,
the "pension" is taxed in the same way as the "salary". Moreover, the "Family Pressure" is taxed under article 56 as "Income from other sources." Now, Section 192 of the Income Tax Act makes any taxable income under the heading "Salary" subject to tax deduction in the source (TDS). Since the pension is also considered salary, therefore TDS is also
deducted from the pension, provided that it is applicable according to the current rates. On the other hand, the Family Pension is not a "solute", but a "income from other sources." Thus, the TDS cannot be deducted from the family pension under article 192. In addition, there is no other section of the Income Tax Act that imposes mandatory deduction
of the Family Pension TDS. Therefore, there is no deduction of the TDS in the family pension. In the case of pensioners of a government or other departments, who receive pensions through nationalized banks, TDS has to be deducted by the bank u/s 192. In addition, banks are required to issue Form No. 16 to pensioners in accordance with Article
203. Form No. 16 cannot be denied by the mere fact that there is no employer-employed relationship between the bank and the pensioner. [CBDT Circle No. 761, of 13 January 1998] 17) Salary received by a member of Parliament, the Ministry of Legal Affairs and the Ministers The remuneration received by a member of Parliament or the Legislative
Assembly is not charged as an entry under the heading "salary". Because there is no employer-employed relationship. It is charged under the heading "Income from other sources" CIT Vs. Shiv Charan Mathur (Raj. HC) (ITA No. 96 of 2006) (See also the CBDT F letter. No. 40/29/67-IT (A-1)The salary perceived by the Main Minister or a Minister is
subject to imposite under the Epgrade "Salary" Lalu Prasad c. CIT (Patna) (2009) 316 ITR 186 The daily assignment, the assignment by circumscription, etc. Received by MP / MLA is exempt U / S 10 (17). 18) TDS by virtue of articles 192 and 115BAC Taxes U / S 115 115 inserted vide Finance Law, 2020 Total Tax Income Rate to Rs. 2.50,000 Nil From
Rs. 2,50,001 to Rs. 5,00,000 5% From Rs. 5,00,001 to Rs. 7.50,000 10% From Rs. 7.50,001 to Rs. 10,00,000 15% From Rs. 10,00,001 to Rs. 12,50,000 20% From Rs. 12,50,001 to Rs. 15, 15,00,000 25% Over Rs. 15,00,000 30% When to exercise option u/s 115 BAC A person may opt under article 115 BAC If he or she has income from business or
profession Option to be exercised in or before the expiration date or 139 (1) The option once exercised will apply to the following years It can only be withdrawn once and thereafter, the taxpayer will not have the right to opt for u/s 115 BAC. If you do not have business or profession income Option to be exercised at the time of providing the income
statement Assessee will have the option every year of evaluation to choose between the normal provisions or Section 115 of CC. 19) TDS U/S. 192 IN THE LUZE OF SECTION 115 BAC? Intimation of the employer-The employee, if he has any income under the head "benefits and profits of business or profession" or not, has to inform the employer
about the intention of opting for the favorable tax rate or/s.115BAC of the Law. The employer will deduct the TDS accordingly. If such insinuation is not done, TDS will be deducted without considering Section 115BAC. Warnings made to the employer cannot be modified during the year. However, this indication given to the employer is not binding
and the employee may choose another option when submitting the income statement. With respect to employees who have income under the PGBP heading, the estimate for the following years should not be diverted from the previous one, except when the employee chooses not to apply article 115BAC. CBDT Circular No.C1 of 2020 dated 13 April
2020 Historical judgments of the Supreme Court The tips collected by the hotel of the clients and paid to the employees did not amount to the salaryEmployer and therefore the employer was not obliged to deduct tax at source on such payments under Article 192 The advisers were engaged in business ownership, ownership, and hotel management.
The surveys conducted at the commercial facilities of the evaluated revealed that they had been paying advice to their employees, but not deducting the taxes on which they were. The evaluation officer treated them as assessed, as predetermined under Section 201 (1). According to Section 192 (1), the person responsible for paying an employee an
amount to be considered as the income of the employees was only employers. In addition, Section 15 (b) that wage talks states that there should be a right in accordance with the right of an employee to claim any salary of an employer. Advice that are purely voluntary amounts that may or may not be paid by customers for services rendered to them
will not fall within Section 15 (b). Since the councils were received by the employer in a trust capacity as a trustee for the payments received from the clients who disbursed their employees for service rendered to the client, therefore there was no reference to the employment contract when these amounts were paid by the employer to employee. The
employment contract that is not a near cause for the receipt of advice from a client employee, the same would be outside the dragnet of sections 15 and 17. Therefore, advice, so disbursements to employees could not be taxed on taxes such as salary and therefore the employer was not responsible for deducting Tax from the source of such payments.
[In favour of evaluation] (Related Evaluation Years: 2003-04-2005-06 - [ITC Ltd. v. CIT (2016) 286 CTR 126: 239 TAXMAN 372: 68 TAXMANN.COM 323 (SC)] Remuneration received By the judges of the High Court and the Supreme Court is the salary and is subject to tax as the income under the head of "Losalarios", the Evaluator was a judge of the
High Court.His return for the 1978-79 evaluation year on the basis that the salary he received as a judge was not responsible to the tax. The containment was rejected by the authorities below. In calls to the Supreme Court: Undoubtedly, before the amendment of Articles 125 and 221 of the Constitution of 01.04,1986, Parliament could not have
legislated in the Judges' salaries, but It cannot be inferred from this that the salary of a judge is not taxable under the Act. The issue of the salary of a High Court and the judges of the Supreme Court and the issue of income tax are completely different. The salary of a judge of a High Court and of the Supreme Court is an income and is subject to
taxation by an Act of Parliament in the same way as the income of any other citizen. It was true that judges of the High Court and the Supreme Court did not have an employer, but that did not mean ipso facto that they did not receive salaries. They are constitutional officials. Articles 125 and 221 of the Constitution refer to the “salaries” of judges of
the Supreme Court and the High Court, respectively, and expressly state that judges receive “salaries”. Therefore, it could not be argued that what judges receive is not salaries or that those salaries are not taxable as low income. Â” [Justice Deoki Nandan Agarwala v. Union of India (1999) 237 ITR 872: 154 CTR 85 (SC) ] EXTRACT OF SECTION 192
Â” SALARY TSSÃ ̈ 192. Â” (1) Any person liable for the payment of any income payable under the heading “Wages” shall, at the time of payment, deduct income tax on the amount payable at the average rate of income tax calculated (1A) Subject to subsection (1), the person liable for the payment of any expensive income an expert who is not provided
for in the form of a pecuniary payment referred to in clause (2) of Article 17, may, at its option, tax: all or part of such income, without deduction, at the time when the tax was deductible under subsection (1). (1B) For the purposes of paying taxes under subsection (1A), the tax: The average of the income tax calculated on the basis of the rates in force
in the year, on the returns required under the "salaries", including the yield referred to in subsection (1a), and the tax as well as payable It will be interpreted as if it was a deductible tax in origin, of the yields under the river "salaries", according to the provisions of the subsection [(1c) for the purposes of the deduction or payment of taxes under the
subsection (1) or subsection (1a), according to the case, a person, who is a newly eligible creation company referred to in 80-IAC article, responsible for paying any income to the appraiser that is the object of an perquence of The nature specified in clause VI) Ã, of the subapartado Ã, Â§ (2) Ã, of Article 17, in any previous year relevant to the
evaluation year, which begins As of April 1, 2021, he will deduce, he will not pay, according to the case, Imp Parties on such yields within a period of fourteen I) after the expiration of 48 months from the end of the corresponding assessment; or ii) from the evaluation date; or iii) from the date on which the advisor ceases to be employed by the person,
if this date is previous, based on the current rates for the financial year in which it is awarded or transferred said participation.] 2) When, during the year, an advisor was used simultaneously for more than an employer, or has successively occupied a job for more than one employer, he can provide the person responsible for making the
aforementioned payment in the Paragraph 1) (Being one of said Employers at the Election of the Considerable Circumstances Circumstances), data relating to income from «Salaries» Â ™ | owed or perceived by Ã © the other or the other employers, the tax retained at source and the other indications, in such a way and verified in such a way As can
be prescribed, and then the person responsible for making the aforementioned payment will take into account the details so far as furnished in order to make the deduction in subsection (1). (2a) where the evaluated, being a government server or an employee in a company, cooperative society, local authority, university, association, or organism is

entitled to relief under the subsection (1) of section 89, can provide the Person responsible for making the payment mentioned in the subsection (1), such details, in such a way and verified in such a way as prescribed, and it is so, the responsible person, since it was mentioned above, will calculate the relief on the base. Of such details and take into
account when making the deduction in subsection (1). Explanation "For the purposes of this subsection," University "means an established or incorporated university by or under a central, state or provincial act, and includes an institution declared in Section 3 of the Grant Commission of the ACT University, 1956 (3 of 1956), to be a university for the
purposes of that act. (2B) When an evaluated who receives any position that is responsible under the head "Losalarios" has, in addition, any income realizable under any other revenue head ( Without losing a loss under such a head different from the loss. Ã ¢ â, ¬ Å "Income of the property of the house, ¬) for the same financial year, can send the
person responsible for Make the payment referred to in the subsection (1) the details of ... (a) such other income and any other income taxes deduced in this regard under any other provision of this chapter; (b) the p. loss, if it corresponds, under the head "on the property of the house", in such a way and verified in such a way that it is prescribed, and
then the responsible person as mentioned earlier, will take: Ã ¢ (i) such other income and taxes, where appropriate, deducted to and (ii) the loss, if appropriate, under the head "in the property of the house", also in account for the purposesMaking deduction in subsection (1): provided that this subsection will not have in any case the effect of reducing
tax deductible, except where the loss under the head "income of the property of the house" has been taken to Account, from the income under the head "Losalarios" below the amount that would be deductible, if the other income had not been taken into account and the tax deducted in this respect. (2c) A person responsible for paying any realizable
income under the head "Losalarios", will be provided to the person to whom the payment is made that hurts a declaration that gives correct and complete data of the percussions or profits instead of his salary. The value of the same in such form and manner as you can prescribe. (2D) The person responsible for making the payment referred to in
subsection (1) shall, for the purposes of the estimation of the income of the assessed or the deductible of the computer tax in subsection (1), obtain from the assessed evidence or evidence or details of the claims prescribed (including the claim for the withdrawal of loss) under the provisions of the Act in such a manner and the manner that may be
prescribed. (3) The person responsible for making the payment mentioned in subsection (1) or subsection (1A) or subsection (2) or subsection (2A) or subsection (2A) or subsection (2A) or subsection (2B) may, in The time to make deduction, increase or reduce the amount to be deducted in this section in order to adjust any excess or deficiency arising
from any deduction or pre-deducting failure during the financial year. (4) Trustees of a recognized Provident Fund, or any person authorized by the Fund ' s regulations for the payment of accumulated balances due to employees, in cases where the sub-drality (1) of Rule 9 of Part A of the Fourth Schedule applies, at the time when a accumulated
balance is paid due to an employee, to perform deductionin Rule 10 of Part A of the fourth schedule. 37 (5) where any contribution made by an employer, includingon such contributions, if any, in an approved fund of superannuation is paid to the employee, the tax on the amount paid will be deducted by the fund administrators to the extent provided
for in Part B of the Fourth Schedule. (6) For the purpose of deduction of the foreign currency payable wage tax, the value of the rupees of that salary shall be calculated at the prescribed exchange rate. (Republished with amendments) amendments
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